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DETAILED ACTION 

1 . Applicant's Appeal Brief filed March 20, 2006 is acknowledged. Upon further 
consideration of the claimed subject matter, prosecution in this application is reopened in order 
to make the following rejection. The finaUty of the Office action of February 23, 2005 is 
withdrawn. Any inconvenience to Applicant is regretted. 

2. Claims 1-20 are pending. Claims 1-6 are under examination. Claims 7-20 remain 
withdrawn from consideration being drawn to non-elected inventions. 

Response to Arguments 

3. The rejection of claims 1, 5 and 6 under 35 U.S.C. 102(e) as anticipated by Blaschuk et 
al (US Patent 6,358,920, herein, "Blaschuk") is withdrawn in view of Applicant's persuasive 
arguments. For the same reason, the rejection of claims 2-4 under 35 U.S.C. 103(a) as obvious 
over Mounts et al. (WO 98/52615) in view of Blaschuk and Lisziewicz et al (US Patent 
6,420, 1 76) is withdrawn . 

Previously, the examiner asserted that Blaschuk teaches that polynucleotides may 
function as modulating agents (col. 68, lines 10-1 1). Blaschuk teaches that polynucleotides may 
be incorporated into a viral vector (col. 68). Also taught is that modulating agents may be linked 
to a support molecule or a soUd support (col. 15, lines 5-7). The examiner reasoned that 
polynucleotides incorporated into vectors would still be considered modulating agents, and 
whatever uses described for the modulating agent as a polynucleotide would convey to the 
modulating agent as a vector. One would recognize from Blaschuk' s teachings that the 
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polynucleotides or vectors containing them may be linked to a support molecule or solid support, 
such as a bead or other support listed in col. 68. The examiner concluded that Blaschuk 
contemplates vectors comprising the subject polynucleotides attached to a support molecule. 
This understanding of the Blaschuk reference was reflected in the 103 rejection as well. 

In the Appeal Brief filed March 20, 2006, Applicant primarily argues the following: 
Applicant acknowledges that Blaschuk does teach adenovirus particles as a means for 
polynucleotide delivery. Applicant also acknowledges that Blaschuk teaches a micro-platform 
material as a linker for modulating agents. AppUcant argues that Blaschuk does not teach that 
adenoviral vectors may be targeted for delivery using microspheres/beads. Applicant asserts that 
Blaschuk teaches two independent modes of delivery of the polynucleotides: viral vectors and 
microsphere/beads, but not in combination. Applicant argues that in view of the deficiencies of 
Blaschuk, the rejection under 35 U.S.C. 102(e) and 103(a) should be withdrawn. 

In response to Applicant's arguments, the rejections are withdrawn in view of 
Applicant's persuasive arguments and the teachings of Blaschuk. 

Claim Rejections - 35 USC § 102 
4. {New Rejection) The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Beer et al {Advanced 
Drug Delivery Reviews, 1997, 27:59-66, "Beer"). Claim 1 is drawn to an adenovirus particulate 
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comprising a plurality of adenovirus particles complexed to an insoluble micro-platform 
material. The particles are individual adenovirus virions. The micro-platform material refers to 
a solid, insoluble substance. It comprises a particle of suitable dimensions so that it may be 
engulfed by a phagocytic cell, such as a dendritic cell. 

Beer teaches recombinant adenoviral vectors carrying foreign genes in biodegradable 
poly (lactic-glycolic) acid (PLGA) microspheres (abstract). This form of polymer encapsulation 
delivers drugs at controlled rates (page 60, second colunm, third full paragraph). The 
encapsulation process involves the formation of double emulsions consisting of oil-water layers. 
The viruses are mixed with the polymer (PLGA) in an organic solution in the presence of an 
emulsifier. The end product is an aqueous layer containing virus, surrounded by a PLGA 
polymer layer (page 61, Figure 1). The microspheres containing the viruses are expected to be 
capable of being engulfed by phagocytic cells. 

The definition of "insoluble micro-platform material" refers to a solid, insoluble 
substance. This definition is relative and does not confer any distinguishing feature to the micro- 
platform material, as nearly any material may be dissolved using the appropriate solvent, 
including fibers and microbeads (see claim 5). Thus, the PLGA polymer that encapsidates 
(complexes with) the adenoviral vector meets the limitation of claim 1, with regard to the 
insoluble micro-platform material. Therefore, claim 1 is anticipated by Beer's teachings. 

Conclusion 

5. Claim 1 is rejected. Claims 2-6 are objected to solely for depending from a rejected 
claim. The subject matter of claims 2-6 is free of the prior art of record. 
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The following references made of record but not relied upon are considered pertinent to 
Applicant's disclosure, though not prior art. Pandori et al {Virology, 2002, 299:204-212) teaches 
adenovirus-microbead conjugates for gene delivery (abstract). Pannier et aL {Molecular 
Therapy, 2004, 8 pages) is a review of controlled release systems for DNA delivery. Also 
discussed is the delivery of viruses and viral vectors using polymeric delivery, such as 
encapsulation and chemical modification (page 5). 

Information regarding the status of an application may be obtained fi*om the Patent 
Application Liformation Retrieval (PAIR) system. Status information for published applications 
may be obtained fi-om either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toU-fi-ee). 

Any inquiry conceming this communication or earlier commimications from the 
examiner should be directed to Stacy B. Chen whose telephone number is 571-272-0896. The 
examiner can normally be reached on M-F (7:00-4:30). If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Bruce Campell can be reached on 571- 
272-0974. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 




Stacy B. Chen 
Primary Examiner 
May 30, 2006 




